
Criminalising
Wage Underpayments

Employer DEF Pty Ltd has been underpaying employees by 25% to maximise profits, and has been further
engaging in the falsification of payroll records and payslips for the hours worked per week. 

When Fair Work Inspectors conducted an audit of Employer DEF Pty Ltd’s payslip and record-keeping
obligations, Employer DEF Pty Ltd presented these false records to Fair Work and continued to underpay and
falsify records and payslips with fewer hours than were actually worked. 

Criminalising Wage Underpayments
What small businesses need to know

Practical example

Yes. 

Employer DEF Pty Ltd’s underpayment was intentional and
amounts to wage theft. 

The intentionality was shown in their knowing and deliberate
action to forge records which misrepresent a lesser number of
hours than was actually worked by their employees and going so
far as to present these fake records to Fair Work Inspectors. 

Has the employer committed
wage theft? 



The information contained in this, and all other guidance material published by The Council of Small
Business Organisations Australia (COSBOA) is not intended to constitute, and should not be treated or
relied upon as, legal advice or a substitute for legal advice.

Instead, all information, content, and materials available from COSBOA are published for general
informational purposes only. 

Readers of this material should contact a suitably qualified legal practitioner to obtain appropriate
legal advice with respect to any particular legal matter.  No person should act or refrain from acting on
the basis of information published by COSBOA without first seeking appropriate legal advice from a
suitably qualified legal practitioner. 

If any reader requires legal advice or assistance in relation to a workplace or employment law matter,
contact a suitably qualified legal practitioner. 

Please note this publication has been funded by the Australian Government Department of
Employment and Workplace Relations through the Productivity, Education and Training Fund grant
program.
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